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Thi s Deci sion concerns the eligibility of ) 9,.9,.0.0.:9.0.9.9.0.0.:0.0,0.¢
(hereinafter the individual) to hold an access authorizati on. 1/
The regul ations governing the individual's eligibility are set forth
at 10 CF.R Part 710, "Criteria and Procedures for Determ ning
Eligibility for Access to Classified Matter or Special Nuclear

Material." This Decision will consider whether, based on testinony
and other evidence presented in this proceeding, the individual
shoul d be granted access authorization. As discussed below, | find

that the individual has not net his burden to bring forward
sufficient evidence to show that he should be granted access
aut hori zati on.

| . Hi story

This adm nistrative review proceedi ng began with the issuance of a
Notification Letter, inform ng the individual that information in
t he possession of the DOE created substantial doubt pertaining to
his eligibility for an access authorization. In accordance with 10
C.F.R. 8 710.21, the Notification Letter included a detailed
statement of the derogatory information.

The area of concern cited in the Notification Letter 1involves
information that the individual has denonstrated a pattern of

1/ An access authorization is an adm nistrative determ nation
that an individual is eligible for access to classified
matter or special nuclear material. 10 C.F. R 8§ 710.5.
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unreliability and financial irresponsibility. This behavior 1is
subject to the provisions of 10 CF.R 8§ 710.8(l) (hereinafter
Criterion L). 2/

The Notification Letter identified the following matters as
concerns:

(i) The individual had indicated in a Personnel Security Hearing
that he had two judgnents entered against him for unpaid
hospital/nmedical bills. One judgnment, dated May 2000, was in the
anount of $456. The other judgnment, dated February 1996, was for
$3, 300. The individual also had a third unpaid nedical bill for
$323, dating from 1999.

(ii) The individual also had at |east four consumer credit accounts
that were unpaid and charged off during the period 2000 through
2001.

(iii) The individual and his wi fe declared bankruptcy in 1986.

The Notification Letter informed the individual that he was entitled
to a hearing before a Hearing Oficer in order to respond to the
i nformation contained in that Letter. The individual requested a
hearing, and that request was forwarded by the DOE O fice to the
O fice of Hearings and Appeals (OHA). | was appointed the Hearing
Oficer in this matter. In accordance with 10 CF. R 8§ 710. 25(e)
and (g), the hearing was convened.

At the hearing, the individual testified, but did not call any
W t nesses. He subm tted sone additional docunments into the record
regardi ng his finances.

2/ Derogatory information covered by Criterion L includes
information that an individual has “[e]ngaged in any
unusual conduct or is subject to any circunstances which
tend to show that the individual is not honest, reliable,
or trustworthy; or which furnishes reasons to believe that
the individual my be subject to pressure, coercion,
exploitation, or duress which may cause the individual to
act contrary to the best interests of +the nationa
security. Such conduct or circunstances include. . . a
pattern of financial irresponsibility . ”
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Il. The Individual’s Testinony and Additional Docunentation

The informati on submtted by the individual at the hearing includes
the follow ng docunmentation: (i) the individual’s updated credit
report; (ii) a statenment showi ng that one of the judgnents for his
medical bills has been fully paid; (iii) a statement show ng regul ar

mont hly payments of at |east $50 towards another nedical bill for
whi ch a judgnment was entered, with a balance in February 2003 of
about $800 on that bill; (iv) a pay statement showing the

individual s current incone; (v) a pay statenment show ng the incone
of the individual’s wife; (vi) a credit report for the individual’s
wi fe; (vii) statements show ng paynents of nonthly home tel ephone
bills; and (viii) an estimted nonthly budget.

At the hearing the individual testified about his past and present
financial picture. He stated that he felt overwhel med by the debt,
and is trying to restructure his spending and bill-paying.
Transcript of June 4, 2003 Hearing (Tr.) at 29. He stated he is
presently paying $50 nonth towards one nedi cal debt on which, at the
time of the hearing, there was a bal ance of about $650. Tr. at 9.
He is paying $25 per nonth to a coll ection conpany towards anot her
set of eight medical debts of $458, $386, $323, $35, $202, $115,

$66, and $2, 652. Tr. at 22. I ndi vidual’s June 5 Exhibit #
(I'ndividual’s Budget). Most of these debts are approximately three
to four years old, although the $2,652 ampunt is for a nedical
procedure that took place within the |ast year. The i ndi vi dual
i ndi cated that as each debt is paid off, the $25 paynents will be
applied to another debt, until the full indebtedness has been paid.
Tr. at 22.

The indi vidual indicated that he is not making any paynents towards
any of the consuner debts, and his credit report indicates that
these debts have been “written off” by the various creditors. Mbst
of the consuner debt is approximately three to four years old, but
there is sone debt that is older. The unpaid consuner bills anount
to between $5,000 and $10,000. Individual’s June 5 Exhibits #4 and
#5.

1. St andard of Revi ew

The Hearing O ficer’s role in these Part 710 proceedings is to
provide the individual involved with an opportunity to furnish
information to mtigate security concerns, to evaluate the
information presented by the DOE O fice and the individual, and to
render an opi nion based on that evidence.
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The deci sion as to access authorization is a conprehensive, common-
sense judgnment, made after consideration of all the relevant
information, favorable or unfavorable, as to whether the granting of
access authorization would not endanger the common defense and
security and would be clearly consistent with the national interest.
See 10 C.F.R 8§ 710.7(a).

A DOE adm nistrative review proceedi ng under 10 CF. R Part 710 is
not like a crimnal case, in which the burden is on the governnent
to prove the defendant guilty beyond a reasonabl e doubt. In this
type of case, we use a different standard, which is designed to
protect national security interests. A hearing is “for the purpose
of affording the individual an opportunity of supporting his
eligibility for access authorization.” 10 C.F.R 8§ 710.21(b)(6).
The burden is on the individual to cone forward at the hearing with
evi dence to convince the DOE that restoring his access authorization
“woul d not endanger the common defense and security and woul d be
clearly consi st ent wi th the nat i onal interest.”
10 C.F. R § 710.27(d).

This standard inplies that there is a strong presunption against the
granting or restoring of an access authorization. See Dep’'t of Navy
v. Egan, 484 U.S. 518, 531 (1988) (“clearly consistent with the
nat i onal i nterest” standard for the granting of access
aut horizations indicates “that security determ nations should err,
if they must, on the side of denials”); Dorfnont v. Brown, 913 F.2d
1399, 1403 (9th Cir. 1990)(strong presunption agai nst the issuance

of a security clearance). Consequently, it 1is necessary and
appropriate to place the burden of persuasion on the individual in
cases involving national security issues. Personnel Security

Hearing (Case No. VSO 0002), 24 DOE | 82,752 at 85,511 (1995).

V. Analysis

As stated above, there are three types of financial issues cited in
the Notification Letter that give rise to a security concern under
Criterion L: (i) the individual has a history of non-paynment o
nmedical bills, including two bills for which judgnments were entered,
(i1) the individual has had a nunmber of unpaid credit card debts
within the past 4 years; (iii) the individual and his w fe decl ared
bankruptcy in 1986. | nust consider whether there is evidence that
mtigates these concerns. See 10 C.F.R 8 710.7(c).

The individual does not make any serious claimthat his failure to
pay his bills was due to financial hardship. Rat her, his approach
in this case was to show that he has reformed his spendi ng and
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bill-paying habits, and to establish that he is now on a nore stable
financial track. Tr. at 6, 29.

Based on the individual’s testinony and docunentary evidence, |
believe that the i ndividual has made sone efforts to bring his debts
under control and to curb his spending. He has been making his
agreed-upon paynments towards several of the medical bills. He has
fully paid off one of the judgments for unpaid nedical bills, and is
less than 12 nonths from conpleting full pay off of the judgnent
related to the other nedical bill. He is up to date on his hone
nortgage paynents and tel ephone bills. Individual’s June 5 Exhibit
#5. He has nmade sonme inquiries about a consuner counseling program
He has elim nated sone non-essential expenses from his budget, such
as cable TV, and has reduced his expenses for restaurant neals.
Tr. at 32-33. He has no open credit cards at this tinme, and pays
cash for his purchases. Tr. at 39-40. He no |onger receives calls
fromcollection agencies. The individual’s wife has a full tine job
and is able to make a significant contribution to the famly’s
finances. Thus, having recognized that he has difficulty managi ng
hi s noney, the individual is now beginning to inplenment strategies

to solve the problem Tr. at 38. This is all in the individual’s
favor.
However, after evaluating the record as a whole, | find that the

Citerion L concerns have not been resolved. This individual has a
hi story of significant financial problens dating from the 1986
bankr uptcy. To resolve the security concerns arising from this
behavior, the individual should denonstrate a stable financial

pattern that covers a significant period of tine. The individua

has not denonstrated that he has achieved that stable financial

pattern.

In this regard, | note that it will be a nunmber of years before he
is even close to paying off the nmedical debts he has agreed to pay
at the $25 per nonth |evel. | recognize that a debt, even a
significant one, that is being paid off regularly does not
necessarily create a security concern. However, in this case, | am

to consider whether there has been mtigation of the concern
regarding individual’s long pattern of financial instability and
refusal to pay bills. That pattern led to the judgnments in 1996 and
2000. More recently, within the |ast year, the individual failed to
pay anot her nmedical bill, and that bill was rolled into the $25 per
nonth coll ection package. | therefore believe that in this case, to
resolve the security concern, the individual should show a |onger
period of tinely, regular paynent of nedical and
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other bills, in order to denonstrate that the concern regarding his
financial responsibility has been resol ved.

There is also remains a concern involving the individual’ s control
and wunderstanding of his current finances. | note that the
i ndi vidual has not yet followed through on his plan to obtain
consumer counseling. Further, in the last several nonths he
increased his overall indebtedness by obtaining two new persona
| oans, using his cars as collateral. He is paying $66 and $111 per
nmonth to service those loans. Tr. at 45. The individual submtted
a budget indicating that he has approximtely $750 per nonth |eft
over after having met his nonthly expenses. However, he could not
account for what happens to that amount. Tr. at 48-49. These facts
suggest to ne that the individual’s finances at this point are still
not under reasonable control, and that he still does not have a
solid understanding of his nonthly income and expenses. In fact,
the indi vidual hinself recognizes that his financial picture is not
yet a stable one. Tr. at 53.

V. Concl usi on

As indicated by the foregoing, | find that individual has not
resolved the Criterion L security concerns set forth in the
Notification Letter. Accordingly, it is ny determ nation that the
i ndi vi dual shoul d not be granted access authorization.

The individual may seek review of this Decision by an Appeal Panel
under the regulation set forth at 10 CF. R § 710. 28.

Virginia A Lipton
Hearing O ficer
Office of Hearings and Appeal s

Dat e: July 18, 2003



